
 
         November 2, 2004 

 
Ex Parte Communication 

 
Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20445 
 
Re:                  MB Docket No. 04-160 

CS Docket No. 98-120 
  MB Docket No. 03-15 
   
Dear Ms. Dortch: 
 
 Today Ann Bobeck and the undersigned met with Jon Cody to discuss satellite 
radio and the digital television transition in the above-referenced dockets.  Specifically, 
we discussed our increasing concern with satellite radio’s plans to enter the local 
advertising market and the disastrous economic effect such entry would have on small 
and medium markets.  Additionally, NAB answered questions about the broadcasters’ 
DTV transition plan filed on October 29, 2004.  We also contrasted the broadcasters’ plan 
with the Media Bureau’s plan to calculate the 85 percent household penetration by 
including down-converted at cable-headend signals, and their respective effects on the 
DTV transition.  Finally, we discussed the positions of the committee leadership on the 
Hill, including their correspondence with the FCC (see attachments).    
 
 Please direct any questions concerning this matter to the undersigned. 
 
      Respectfully submitted, 

       
      Marsha J. MacBride 

 
cc:  Jon Cody 
Attachments 









From Communications Daily, Friday, October 1, 2004 
 
 

Barton Opposes Spectrum Amendment, Favors Comprehensive Bill 
 
     House Commerce Committee Chmn. Barton (R-Tex.) told us Thurs. he wouldn't support the 
McCain-Burns compromise approved Wed. (CD Sept 30 p1) to set a deadline for the return of 
public safety spectrum.  Barton said he believed the matter should be addressed, but in 
comprehensive DTV transition legislation to be taken up in the House Commerce Committee next 
year, not as an amendment to a bill on intelligence reforms. 
 
     By voice vote, the Senate approved Wed. a compromise version of legislation that would force 
some broadcasters off analog spectrum in favor of public safety uses.  The amendment, added to 
legislation on 9/11 Commission (S-2485), would set a Jan. 1, 2008, deadline for broadcasters that 
reside in 764-776 MHz (channels 63,64) and 794-806 MHz (channels 68,69).  Several Univision 
and Paxson stations use these channels, along with a few other broadcasters.  The 9/11 
Commission report recommended that additional spectrum be made available for public safety 
uses. 
 
     Broadcasters supported language pushed by Senate Communications Subcommittee Chmn. 
Burns (R-Mont.) as an alternative to the SAVE LIVES Act pushed by Senate Commerce 
Committee Chmn. McCain's (R-Ariz.), which would have set a 2009 deadline for all broadcasters 
to vacate the analog spectrum.  The Burns amendment was similar to the HERO Act (HR-1425), 
pushed by Rep. Harman (D-Cal.), that would have set a 2006 deadline for all broadcasters in the 
band designated for public safety.  NAB opposed that legislation. 
 
     NAB didn't return calls for comment.  Several industry and congressional sources said NAB 
would rather not see any deadline.  However, while Barton's opposition could stave off a deadline 
for now, recent hearings on the DTV transition showed Barton wasn't sympathetic to concerns 
over a deadline.  Barton questioned why the original Dec. 31, 2006, deadline couldn't be met (CD 
June 3 p4) and he recently told the MSTV conference he still supports some form of hard 
deadline for broadcasters to vacate the spectrum (CD Sept 29 p5). 
 
     The amendment crafted a compromise to what some observers said was a loophole in the 
amended version of Senate Commerce Committee Chmn. McCain's (R-Ariz.) SAVE LIVES Act.  
Instead of allowing the FCC to grant a waiver in the event of "consumer disruption," which was 
originally proposed, the amendment now requires public safety organizations make a "bonafide 
request" for the spectrum before the FCC takes action.  Critics of the "consumer disruption" 
clause said there would clearly be some consumer disruption for any station forced to vacate 
the airwaves, so a waiver could be granted in almost any case.  The new language requires 
public safety entities to tell the FCC they need the spectrum, which would lead to removal of the 
broadcasters in that spectrum band. 
 
     The amendment didn't include a provision pushed by Sen. Lautenberg (D-N.J.) that would 
have required the FCC to set up public interest requirements for DTV broadcasters.  The 
measure was added to the SAVE LIVES Act last week and is supported by FCC Comr. Copps.  
It's opposed by NAB and Clear Channel. -- Terry Lane 
 


